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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2013

SESSION LAW 2013-384
SENATE BILL 151

AN ACT TO AMEND MARINE FISHERIES LAWS; AMEND THE LAWS GOVERNING
THE CONSTRUCTION OF TERMINAL GROINS; AND CLARIFY THAT CITIES
MAY ENFORCE ORDINANCES WITHIN THE STATE'S PUBLIC TRUST AREAS.

The General Assembly of North Carolina enacts:

PART I. AMEND MARINE FISHERIES LAW
SECTION 1. G.S. 113-172 reads as rewritten:
"8 113-172. License agents.
@ The Secretary shaII de5|gnate Ilcense agents for the Department At—leasteeneﬂlreense

agents de3|gnated by the Secretary under thls sectlon shaII issue licenses authorized under this
Article in accordance with this Article and the rules of the Commission. The Secretary may
require license agents to enter into a contract that provides for their duties and compensation,
post a bond, and submit to reasonable inspections and audits. If a license agent violates any
provision of this Article, the rules of the Commission, or the terms of the contract, the
Secretary may initiate proceedings for the forfeiture of the license agent's bond and may
summarily suspend, revoke, or refuse to renew a designation as a license agent and may
impound or require the return of all licenses, moneys, record books, reports, license forms and
other documents, ledgers, and materials pertinent or apparently pertinent to the license agency.
The Secretary shall report evidence or misuse of State property, including license fees, by a
license agent to the State Bureau of Investigation as provided by G.S. 114-15.1.

(b) License agents shall be compensated by adding a surcharge of one dollar ($1.00) to
each license sold and retaining the surcharge. If more than one license is listed on a
consolidated license form, the license agent shall be compensated as if a single license were
sold. It is unlawful for a license agent to add more than the surcharge authorized by this section
to the fee for each license sold."”

SECTION 2.(a) G.S. 113-168.5 reads as rewritten:
"8 113-168.5. License endorsements for Standard Commercial Fishing License.

@), (b) Repealed by Session Laws 1998 225,s.4.14.

© :

(d) Shellfish Endorsement for North Carolina Residents. — The Division shall issue a
shellfish endorsement of a SCFL to a North Carolina resident at no charge. The holder of a
SCFL with a shellfish endorsement is authorized to take and sell shellfish."

SECTION 2.(b) G.S. 113-169 is repealed.
SECTION 2.(c) G.S. 113-168.2(al) reads as rewritten:
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"(al) Use of Vessels. — The holder of a SCFL is authorized to use only one vessel in a
commercial fishing operation at any given time. The Commission may adopt a rule to exempt
from this requirement a person in command of a vessel that is auxiliary to a vessel engaged in a

pound net operation, long-haul operation, or beach seine eperation,-ormenhaden-operation.”

PART Il. AMEND TERMINAL GROIN CONSTRUCTION LAW

SECTION 3.(a) G.S. 113A-115.1 reads as rewritten:

"§ 113A-115.1. Limitations on erosion control structures.
@) As used in this section:

1) "Erosion control structure” means a breakwater, bulkhead, groin, jetty,
revetment, seawall, or any similar structure.

(1a) "Estuarine shoreline” means all shorelines that are not ocean shorelines that
border estuarine waters as defined in G.S. 113A-113(b)(2).

2 "Ocean shoreline” means the Atlantic Ocean, the oceanfront beaches, and
frontal dunes. The term "ocean shoreline” includes an ocean inlet and lands
adjacent to an ocean inlet but does not include that portion of any inlet and
lands adjacent to the inlet that exhibits characteristics of estuarine shorelines.

at-the-terminus-of-an-istand-generathy-perpendicularto-the-shoreline-to-Hmit
(3)  "Terminal groin™ means one or more structures constructed at the terminus
of an island or on the side of an inlet, with a main stem generally
perpendicular to the beach shoreline, that is primarily intended to protect the
terminus of the island from shoreline erosion and inlet migration. A
"terminal groin™ shall be pre-filled with beach quality sand and allow sand
moving in the littoral zone to flow past the structure. A "terminal groin" may
include other design features, such as a number of smaller supporting
structures, that are consistent with sound engineering practices and as
recommended by a professional engineer licensed to practice pursuant to
Chapter 89C of the General Statutes. A "terminal groin™ is not a jetty.

(b) No person shall construct a permanent erosion control structure in an ocean
shoreline. The Commission shall not permit the construction of a temporary erosion control
structure that consists of anything other than sandbags in an ocean shoreline. This seetien
subsection shall not apply to any of the following:

(1)  Any permanent erosion control structure that is approved pursuant to an
exception set out in a rule adopted by the Commission prior to July 1, 2003.

(2)  Any permanent erosion control structure that was originally constructed
prior to July 1, 1974, and that has since been in continuous use to protect an
inlet that is maintained for navigation.

3) Any terminal groin permitted pursuant to this section.

(b1) This section shall not be construed to limit the authority of the Commission to adopt
rules to designate or protect areas of environmental concern, to govern the use of sandbags, or
to govern the use of erosion control structures in estuarine shorelines.

(©) The Commission may renew a permit for an erosion control structure issued
pursuant to a variance granted by the Commission prior to July 1, 1995. The Commission may
authorize the replacement of a permanent erosion control structure that was permitted by the
Commission pursuant to a variance granted by the Commission prior to July 1, 1995, if the
Commission finds that: (i) the structure will not be enlarged beyond the dimensions set out in
the original permit; (ii) there is no practical alternative to replacing the structure that will
provide the same or similar benefits; and (iii) the replacement structure will comply with all
applicable laws and with all rules, other than the rule or rules with respect to which the
Commission granted the variance, that are in effect at the time the structure is replaced.

(d) Any rule that prohibits permanent erosion control structures shall not apply to
terminal groins permitted pursuant to this section.

(e) In addition to the requirements of Part 4 of Article 7 of Chapter 113A of the General
Statutes, an applicant for a permit for the construction of a terminal groin shall submit all of the
following to the Commission:

1) Informatlon to demonstrate that structures or infrastructure are +mm+nen{4y
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)

©)

(4)

()

(6)

including-relocation—of-threatened-structures—are—impracticakthreatened by

erosion.

An environmental impact statement that satisfies the requirements of
G.S. 113A-4._An environmental impact statement prepared pursuant to the
National Environmental Policy Act (NEPA), 42 U.S.C. § 4321, et seq., for
the construction of the terminal groin shall satisfy the requirements of this
subdivision.

A list of property owners and local governments that may be affected by the
construction of the proposed terminal groin and its accompanying beach fill
project and proof that the property owners and local governments have been
notified of the application for construction of the terminal groin and its
accompanying beach fill project.

A plan for the construction and maintenance of the terminal groin and its
accompanying beach fill project prepared by a professional engineer
licensed to practice pursuant to Chapter 89C of the General Statutes.

A plan for the management of the inlet and the estuarine and ocean
shorelines immediately adjacent to and under the influence of the inlet._The
inlet management plan monitoring and mitigation requirements must be
reasonable and not impose requirements whose costs outweigh the benefits.
The inlet management plan is not required to address sea level rise. The inlet
management plan shall do all of the following relative to the terminal groin
and its accompanying beach fill project:

a. Describe the post-construction activities that the applicant will
undertake to monitor the impacts on coastal resources.

b. Define the baseline for assessing any adverse impacts and the
thresholds for when the adverse impacts must be mitigated.

C. Provide for mitigation measures to be implemented if adverse
impacts reach the thresholds defined in the plan.

d. Provide for modification or removal of the terminal groin if the

adverse impacts cannot be mitigated.

Proof of financial assurance verified by the Commission or the Secretary of
Environment and Natural Resources in the form of a bond, insurance policy,
escrow account, guaranty, local government taxing or assessment authority,
a_property owner association's approved assessment, or other financial
instrument_or combination of financial instruments that is adequate to cover
the cost ef:of implementing all of the following components of the inlet
management plan:

a. Long-term maintenance and monitoring of the terminal groin.

b. Implementation of mitigation measures—as—provided—in—the—inlet
managementplan-measures.

C. Modification or removal of the terminal groir-as-previded-in-the-inlet
managementplan-groin.

)] The Commission shall issue a permit for the construction of a terminal groin if the
Commission finds no grounds for denying the permit under G.S.113A-120 and the
Commission finds all of the following:

The applicant has complied with all of the requirements of subsection (e) of
this section.

(1)
&)

(3)
(4)

The terminal groin will be accompanied by a concurrent beach fill project to
prefill the groin.

Construction and maintenance of the terminal groin will not result in
significant adverse impacts to private property or to the public recreational
beach. In making this finding, the Commission shall take into account the
potential benefits of the project, including protection of the terminus of the
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island from shoreline erosion and inlet migration, beaches, protective dunes,
wildlife habitats, roads, homes, and infrastructure, and mitigation measures,
including the accompanying beach fill project, that will be incorporated into
the project design and construction and the inlet management plan.

(5) The inlet management plan is adequate for purposes of monitoring the
impacts of the proposed terminal groin and mitigating any adverse impacts
identified as a result of the monitoring.

(6) Except to the extent expressly modified by this section, the project complies
with State guidelines for coastal development adopted by the Commission
pursuant to G.S. 113A-107.

(9) The Commission may issue no more than four permits for the construction of a
terminal groin pursuant to this section.

(h)  Neo-permit-maybe-issued-where—funds—areA local government may not use funds
generated from any of the following financing mechanisms ane-weuld-be-used-for any activity
related to the terminal groin or its accompanying beach fill project:

1) Special obligation bonds issued pursuant to Chapter 1591 of the General
Statutes.

2 Nonvoted general obligation bonds issued pursuant to G.S. 159-48(b)(4).

3) Financing contracts entered into under G.S. 160A-20 or G.S. 159-148.

Q) No later than September 1 of each year, the Coastal Resources Commission shall
report to the Environmental Review Commission on the implementation of this section. The
report shall provide a detailed description of each proposed and permitted terminal groin and its
accompanying beach fill project, including the information required to be submitted pursuant to
subsection (e) of this section. For each permitted terminal groin and its accompanying beach
fill project, the report shall also provide all of the following:

1 The findings of the Commission required pursuant to subsection (f) of this
section.

(2)  The status of construction and maintenance of the terminal groin and its
accompanying beach fill project, including the status of the implementation
of the plan for construction and maintenance and the inlet management plan.

3) A description and assessment of the benefits of the terminal groin and its
accompanying beach fill project, if any.

4) A description and assessment of the adverse impacts of the terminal groin
and its accompanying beach fill project, if any, including a description and
assessment of any mitigation measures implemented to address adverse
impacts.”

SECTION 3.(b) Section 3 of S.L. 2011-387 is repealed.

PART IIl. CITIES ENFORCE ORDINANCES WITHIN PUBLIC TRUST AREAS
SECTION 4.(a) Article 8 of Chapter 160A of the General Statutes is amended by

adding a new section to read as follows:

"8 160A-203. Cities enforce ordinances within public trust areas.

(a) Notwithstanding the provisions of G.S. 113-131 or any other provision of law, a city
may, by ordinance, define, prohibit, requlate, or abate acts, omissions, or conditions upon the
State's ocean beaches and prevent or abate any unreasonable restriction of the public's rights to
use the State's ocean beaches. In addition, a city may, in the interest of promoting the health,
safety, and welfare of the public, requlate, restrict, or prohibit the placement, maintenance,
location, or use of equipment, personal property, or debris upon the State's ocean beaches. A
city may enforce any ordinance adopted pursuant to this section or any other provision of law
upon the State's ocean beaches located within or adjacent to the city's jurisdictional boundaries
to the same extent that a city may enforce ordinances within the city's jurisdictional boundaries.
A city may enforce an ordinance adopted pursuant to this section by any remedy provided for
in G.S. 160A-175. For purposes of this section, the term "ocean beaches" has the same meaning
as in G.S. 77-20(e).

(b)  Nothing in this section shall be construed to (i) limit the authority of the State or any
State agency to requlate the State's ocean beaches as authorized by G.S. 113-131, or common
law as interpreted and applied by the courts of this State; (ii) limit any other authority granted
to cities by the State to requlate the State's ocean beaches; (iii) deny the existence of the
authority recognized in this section prior to the date this section becomes effective; (iv) impair
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the right of the people of this State to the customary free use and enjoyment of the State's ocean
beaches, which rights remain reserved to the people of this State as provided in G.S. 77-20(d);
(v) change or modify the riparian, littoral, or other ownership rights of owners of property
bounded by the Atlantic Ocean; or (vi) apply to the removal of permanent residential or
commercial structures and appurtenances thereto from the State's ocean beaches."
SECTION 4.(b) G.S. 113-131 reads as rewritten:
"§ 113-131. Resources belong to public; stewardship of conservation agencies; grant and
delegation of powers; injunctive relief.
€)) The marine and estuarine and wildlife resources of the State belong to the people of
the State as a whole. The Department and the Wildlife Resources Commission are charged with
stewardship of these resources.
(b) The following powers are hereby granted to the Department and the Wildlife
Resources Commission and may be delegated to the Fisheries Director and the Executive
Director:

1) Comment on and object to permit applications submitted to State agencies
which may affect the public trust resources in the land and water areas
subject to their respective management duties so as to conserve and protect
the public trust rights in such land and water areas;

2 Investigate alleged encroachments upon, usurpations of, or other actions in
violation of the public trust rights of the people of the State; and

3) Initiate contested case proceedings under Chapter 150B for review of permit
decisions by State agencies which will adversely affect the public trust rights
of the people of the State or initiate civil actions to remove or restrain any
unlawful or unauthorized encroachment upon, usurpation of, or any other
violation of the public trust rights of the people of the State or legal rights of
access to such public trust areas.

(© Whenever there exists reasonable cause to believe that any person or other legal
entity has unlawfully encroached upon, usurped, or otherwise violated the public trust rights of
the people of the State or legal rights of access to such public trust areas, a civil action may be
instituted by the responsible agency for injunctive relief to restrain the violation and for a
mandatory preliminary injunction to restore the resources to an undisturbed condition. The
action shall be brought in the superior court of the county in which the violation occurred. The
institution of an action for injunctive relief under this section shall not relieve any party to such
proceeding from any civil or criminal penalty otherwise prescribed for the violation.

(d) The Attorney General shall act as the attorney for the agencies and shall initiate
actions in the name of and at the request of the Department or the Wildlife Resources
Commission.

(e In this section, the term "public trust resources™ means land and water areas, both
public and private, subject to public trust rights as that term is defined in G.S. 1-45.1.

(f) Notwithstanding the provisions of this section, a city may adopt and enforce
ordinances as provided in G.S. 160A-203."

PART IV. EFFECTIVE DATE
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SECTION 5. Section 3 of this act is effective when the act becomes law and
applies to permit applications submitted on or after that date. The remainder of this act is
effective when it becomes law.

In the General Assembly read three times and ratified this the 22" day of July,
2013.

s/ Tom Apodaca
Presiding Officer of the Senate

s/ Thom Tillis
Speaker of the House of Representatives

s/ Pat McCrory
Governor

Approved 10:45 a.m. this 23 day of August, 2013
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VILLAGE OF BALD HEAD ISLAND, NC
TERMINAL GROIN PROJECT

INLET MANAGEMENT PLAN

SETTING

In order to comply with the requirements of SB110 (as subsequently amended by
SB151), an applicant for a permit to construct a terminal groin must formulate a plan for the
“management of the inlet and the estuarine and ocean shorelines immediately adjacent to and
under the influence of the inlet. The inlet management plan monitoring and mitigation
requirements must be reasonable and not impose requirements whose costs outweigh the
benefits. The inlet management plan is not required to address sea level rise. The inlet
management plan shall do all of the following relative to the terminal groin and its
accompanying beach fill project:

a. Describe the post-construction activities that the applicant will undertake to
monitor the impacts on coastal resources.

b. Define the baseline for assessing any adverse impacts and the thresholds for when
the adverse impacts must be mitigated.

C. Provide for mitigation measures to be implemented if adverse impacts reach the
thresholds defined in the plan.

d. Provide for modification or removal of the terminal groin, if the adverse impacts
cannot be mitigated.” G.S. § 113A-115.1(e)(5).

On Bald Head Island, the section of shorefront subject to continuing monitoring and
impact analysis as a downdrift shoreline potentially subject to structure induced damage and
resulting mitigation is West Beach. On the Oak Island side of the inlet, the section of shorefront
subject to similar project related monitoring is the Fort Caswell oceanfront shoreline from Sta.
60 to Sta. 30. The latter is under the influence of the inlet — but outside the limits of sand
disposal routinely performed by the Wilmington District, USACOE at Oak Island.

Inlet management plan formulation will be significantly different for an inlet improved
for commercial navigation versus one which is in a relatively unimproved condition or which

provides only for recreational navigation. Also influencing various potential management
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precepts is the size of the inlet, its history and any associated sand disposal operation(s) which
presently benefits one, or both, of the abutting coastal barrier shorelines. That is to say,
beneficial inlet management must involve multiple considerations. Such is the case with the
entrance to the Cape Fear River where a proactive Sand Management Plan has been in effect for
over a decade. The subject Wilmington Harbor Sand Management Plan (WHSMP) is
implemented by the Wilmington District, United States Army Corps of Engineers (“USACOE”)
during routine maintenance of the innermost three (3) segments of the Ocean Entrance Channel
(Smith Island Reach and Bald Head Reaches 1 and 2) which comprise a portion of the
Wilmington Harbor Navigation Project.

Until 1999, the Wilmington Harbor navigation project had historically not included the
disposal of littoral sand on the adjacent beaches, or in the active littoral zone. This had been
primarily due to the maintenance practices that were established with the inception of the project
in the late 1800’s. As a result, standard practice for maintaining the ocean entrance channel
segments of the project was offshore disposal in water depths of 30 feet or more.

With the last harbor deepening project and coincident reorientation of the ocean entrance
channel, the Wilmington District established a new standard for the disposal of littoral sediment.
From an engineering perspective, a purpose of the Wilmington Harbor maintenance program was
to avoid or mitigate potential erosion of the adjacent beaches by conserving the limited natural
resource, sand, through deposition directly on the adjacent coastal barrier beaches.

Pursuant to the adopted Plan, the initial ratio of distribution of littoral sand excavated
during routine maintenance operations between Bald Head Island and East Oak Island — Caswell
Beach was proposed by the District in the ratio of two-thirds to one-third, respectively. The
WHSMP was initiated as part of the first maintenance project following initial improvements of
the deepening project. Beach quality sand originating from project widening, deepening and
channel reconfiguration was likewise distributed between the two islands with sand being placed
on Oak Island, as far westward as Holden Beach. It did not however include the Fort Caswell
oceanfront shoreline. In addition, the N.C. Beach and Inlet Management Plan (BIMP)
established for Region 1 — Brunswick County, specifically earmarks the use of Jay Bird Shoals
and Middle Ground at the Cape Fear River Entrance as borrow areas for Region 1 shore
stabilization projects — and in particular for Bald Head Island given its proximity to the two

depositional features. The latter are predominately comprised of beach quality material.
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The Cape Fear River Entrance is a historically federally improved tidal inlet which
includes a deep draft commercial navigation project channel authorized by Congress intended to
serve the Port of Wilmington Harbor, N.C. Both the inlet’s interior flood shoals, the exterior ebb
shoals, as well as portions of the navigation channel which are subject to shoaling with beach
quality sand, all serve as potential sand sources necessary to meet the performance requirements
of SB110 (as amended) regarding terminal groin mitigation — as well as supplemental beach fill
necessary to prefill a terminal groin. Depending upon the timing of groin construction, the
regularly scheduled disposal of large quantities of high quality sand (typically 1 Mcy per event,
or more) associated with the WHSMP offers the opportunity for the applicant for a terminal
groin permit to strategically schedule groin implementation in such a manner so as to utilize
beach disposal sand to meet, or at least supplement the initial beach fill requirements of the
enabling terminal groin legislation. This would not however, obviate potential alternate sand
source requirements associated with long-term updrift fillet maintenance, downdrift mitigation at
West Beach, etc.

1. PHYSICAL MONITORING PLAN
A. Existing Monitoring Programs

The Village of Bald Head Island, NC (Village) has performed comprehensive beach
monitoring of South Beach, the Point and West Beach since 1999. Prior to that date, less formal
surveys of the “dry” beach (only) were also accomplished at varying dates in time. In 2008, East
Beach was added to the current Village monitoring plan. In 1999, the Wilmington District
USACOE likewise initiated physical monitoring of Oak Island and Bald Head Island shorelines
— prior to the construction of the last authorized channel deepening project. Elements of the
present day federal survey program under the WHSMP have also included portions of the ebb
shoal delta as well as annual condition surveys within the federal navigation project. Borrow
sites have likewise been monitored by the Village for a minimum period of 3 years after any
non-federally sponsored dredging project required for shore protection. Borrow site monitoring
typically includes both physical and biological surveys.

A detailed Island-wide Monitoring Report is issued annually by the coastal engineering

firm Olsen Associates, Inc., on behalf of the Village, which generally addresses:
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1. Recent volume and shoreline position changes measured over the prior twelve (12)
months.

2. Comparisons of existing and long-term conditions relative to pre-fill conditions
documented since November 2000 by annual surveys.

3. Discussions of the performance of each last major sand placement project, (federal as
well as non-federal).

4. Recent navigation channel changes including those at/or abutting the Point — an area of
chronic shoaling and highly dynamic shoreline change.

5. Commentary regarding borrow site recovery (physical and biological) for three years
following each Village sponsored dredging contract.

Long-term average annual shoreline change rates (1938-2000) for Oak Island/Caswell
Beach portray, for the most part, a highly erosional condition, averaging slightly less than
-5ft./yr. of recession. Conversely, during the same period of time the extreme easternmost end of
the island near the inlet was determined to be increasingly accretional.

Both the ongoing (2000 - present) beach monitoring plans for Oak Island and Bald Head
Island being implemented by the Village and the Wilmington District, quantitatively well-
describe shoreline changes along both shorefronts. On Oak Island, all of the shorefront subject
to episodic beach disposal from the channel is highly improved — relative to its pre-project
condition. One exception (where disposal sand placement does not occur because of lack of
public access) is at Fort Caswell where a section of oceanfront shoreline has experienced a
documented persistent erosional hot spot since 1996. At that location, published average annual
shoreline erosion “trend rates” between August 2000 and September 2010 have ranged
between -4.5 ft/yr. and -8.8 ft/yr. Localized computed annual shoreline change rates at survey
profiles 35 and 40, however, have been as high as -90 ft/yr and -200 ft/yr, respectively.

On Bald Head Island, shoreline conditions are much more spatially variable relative to
the 1999 baseline survey condition. As expected however, the highest rates of documented
shoreline change at any one time occur along the western end of South Beach nearest the inlet.
Additionally, Bald Head Island has experienced more frequent sand placement from not only the
navigation project pursuant to the WHSMP, but also from two (2) borrow sites — located at the
entrance to Bald Head Creek to the north, and Jay Bird Shoals to the south. Ongoing erosion
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experienced on West Beach has likewise necessitated sand placements in 2006, 2009, 2012 and
2013.

B. Plan Purpose

The monitoring plan discussed herein is intended to meet the requirements of State and
Federal law addressing a.) beach restoration activities on Bald Head Island including borrow site
creation, as well as b.) permits for a terminal groin structure proposed for construction at the
western end of South Beach — along with any attendant borrow site excavation (as necessary)
and resultant sand fill(s). The plan is likewise intended to be reasonable and cost-effective as
provided by the enabling legislation (G.S. 113A-115.1(e)(5)).

Specific elements of new work associated with the monitoring of the terminal groin will
be directed toward the identification of — and quantification of — any detrimental project related
downdrift changes to West Beach which could potentially warrant mitigation. Interpretation of
post-construction surveys will be influenced by historical data detailing ongoing erosional trends
at these two locations. For example, documented beach erosion at West Beach over the last
decade (in the absence of the terminal structure) has necessitated several protective sand fills at
that location, with the most recent event occurring in early 2013. The latter occurred as part of a
federal maintenance dredging operation with sand disposal totaling 1.8 Mcy placed at Bald Head
Island. Hence, an important component of the expanded monitoring program will be to not only
evaluate structure performance, but also to discern any differences in downdrift erosion that
could be associated with the construction of a terminal groin — and that warrant near term
attention by the Village or which can be addressed by a reliably scheduled pending federal
disposal operation.

Additionally, the Village as Applicant for a terminal groin is charged with preparing a
plan for the management of the inlet and the estuarine and ocean shorelines immediately adjacent
to and under the influence of the inlet. The Division of Coastal Management (DCM) has taken
the position that, despite the presence of the approximately two (2) mile distance between
islands, the spatial extent of the intervening ebb tidal shoal formations represented by Middle
Ground and Jay Bird shoals, the intervening impacts of Western Channel and an episodically
dredged navigation channel, some monitoring is required at the easternmost end of Oak Island.

The shoreline immediately adjacent to and under the influence of the inlet is the oceanfront
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shorefront of Fort Caswell. Both the historical database and ongoing comprehensive beach
monitoring program being implemented by the Wilmington District at Oak Island more than
adequately meet the requirement for monitoring. Redundant surveying by the Applicant would

therefore be both unreasonable and not cost-effective.

C. Beach Surveys
I. Bald Head Island

For purposes of documenting both future beach disposal and terminal groin project
performance and shoreline change, The Village will continue to perform comprehensive annual
beach monitoring as carried out over the past thirteen (13) years at Bald Head Island. The survey
baseline for this work is depicted by Figure 1. Profiles are surveyed twice annually (seasonally)
on approximately 400-ft. intervals. Profiles generally extend some 2400-ft. or more offshore and
include the depth of closure for natural beach conditions — except where intersected by the
federal navigation channel, or a major shoal feature. All surveys are performed by a certified
hydrographic surveyor registered in the State of North Carolina.

Several additional profile lines will be added to the existing survey program in the
vicinity of the terminal structure (see Figure 2). In addition, the project surveyor will be
required to annually perform an approximate MHWL survey between Sta. 0+00 and 75+00 (see
Figure 3). Each survey will be compared to prior surveys and utilized for trend analysis.
Digitally controlled aerial photography taken at approximate 6-month intervals will likewise be
used to supplement analysis of the post-terminal groin shoreline condition.

The first post-construction MHWL survey will be performed within 30 days of the
completion of the proposed terminal groin and updrift beach fill, thereby documenting the as-
built shoreline condition. The entire island-wide monitoring surveys will be performed on a six-
month basis at the same approximate time as previous seasonal survey program addressed by the
existing (pre-terminal groin) comprehensive island-wide beach monitoring program.

ii. Oak Island

For approximately the past 12 years, the Wilmington District, USACOE has performed
comprehensive physical monitoring which included both the Oak Island and Bald Head Island
shorelines. The purpose of this program has been to examine the response of adjacent beaches,
entrance channel shoaling patterns and the ebb tidal delta to the Wilmington Harbor channel
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deepening and realignment project. As a result, a comprehensive data base has been developed
which portrays shoreline changes at both locations for over a decade. For purposes of assessing
post-construction oceanfront shoreline conditions on the eastern end of Oak Island, the Village’s
coastal engineering consultant will utilize publicly available survey data acquired by the
Wilmington District, USACOE (see Figure 4). Similarly, the consultant shall access and utilize
relevant federal aerial photography of the Oak Island area of interest.

Should the USACOE terminate the annual acquisition of survey data on Oak Island, the
Village shall survey annually the east end of the island from Sta. 60 through Sta. 30, including
half stations. The number of beach profiles surveyed shall not exceed seven (7). That data shall
be added to the database acquired by the Wilmington District beginning in 2000. Note — Sta. 60
is the easternmost limit of beach disposal by the Wilmington District on Oak Island. It is
essentially synonymous with the westernmost boundary of Fort Caswell.

The Village’s responsibility for analysis of post-groin physical surveying on Oak Island
will terminate if six (6) years of monitoring subsequent to terminal groin structure completion
fails to indicate a cause and effect relationship between structure installation, or borrow-site
utilization, and oceanfront shoreline change at the eastern end of Oak Island immediately

adjacent to and under the influence of the inlet.

D. Borrow Site Monitoring Surveys

The existing permitted borrow area located on Jay Bird Shoals was surveyed both
immediately prior to and after construction of the 09/10 Village sponsored 1.8 Mcy beach
restoration project (see Figure 5). Subsequent surveys are being performed at 12-, 24- and 36-
months and biennially thereafter. The area surveyed includes a minimum of 500-ft. of coverage
outside the permit limits of the borrow site. The survey is performed by single beam sonar on a
density line spacing of 100-ft. Due to shallow water portions of Jay Bird Shoal northward of the
borrow area, up to 72-acres of shallow seabed may need to be surveyed by non-sonar methods.
In this area the surveyor may use single beam sonar on a shallow draft boat, or wading profiles at
low tide using RTKGPS. A100-ft. grid spacing will continue to be maintained at this location,
irrespective of methodology required. Subsequent to a Post-Irene emergency dredging project at
South and West Beach constructed in 2011/12, a Bald Head Creek borrow site is subject to

7 Olsen Associates, Inc.



17 July 2014

annual surveys beginning in January 2013 (see Figure 5). The project fill volume was 120,000
cy.

Permitted borrow sites utilized for locally funded sand placement operations at Bald
Head Island shall be monitored in accordance with the Permit Condition associated with each
project. Subsequent to sand placements required by the construction of the terminal groin based
upon the borrowing of sand from within the remaining (1 Mcy+) unexcavated (permitted)
portion of the Jay Bird Shoal borrow site; the northward expansion of the borrow site at the
entrance to Bald Head Creek; the Smith Island Range of the federal navigation channel, or any
other permitted site, annual monitoring of that site shall be performed -- pursuant to the terms of
the associated Permit(s). Monitoring results shall be addressed in each subsequent Village

annual monitoring report.

E. Hydrographic Survey Standards
In general, the following will apply to all surveys:

e Surveys will be performed to meet or exceed the Minimum Performance
Standards for the USACOE Hydrographic Surveys. Specifications manual
EM 1110-2-1003, January 2002 (or its successor).

o All data will be corrected for tide and heave.

e The survey vessel will be positioned using RTKGPS. Soundings will be in
feetand 10™s.

e Vertical Datum will be local NGVD29.

e Horizontal Datum will be NC NADS83.

F. Aerial Photography
The Village of Bald Head Island will continue to perform controlled (color) rectified
digital aerial photography of the island shoreline(s) twice a year — usually coincident with the
timing of each seasonal beach survey. The present minimum areas of coverage are the West
Beach, South Beach and East Beach shorelines. Oblique low altitude photography is likewise
performed periodically as required to document the occurrences of any storm, or man-made
event of interest. Any repair of the sand tube groinfield is likewise documented by ground level

digital photography.
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G. Reporting

A comprehensive report-of-findings will continue to be issued annually which presents,
analyses and discusses all data acquired over the prior twelve (12) month period. Of particular
interest will be beach and borrow site changes which occur over time and any potential effects
downdrift of the proposed terminal structure. Each report will likewise discuss, consider and
compare the relevant portions of the historical database as it relates to the most current survey(s).

All patterns of erosion, accretion or shoaling will be documented, quantified and
graphically depicted. For any project borrow site, map differencing will be performed annually
(and cumulatively over time) for purposes of visually demonstrating spatially occurring changes
in elevations due to shoaling. For the Point and West Beach downdrift shorelines, comparative
MHWL and aerial mapping will be presented subsequent to terminal groin construction along
with volumetric analyses currently being computed every 6 months.

The Village consultant will maintain and expand the present day comprehensive
monitoring report format and deliverables to include specific Sections which specifically address
borrow site construction and all subsequent changes over time, as well as terminal groin and sand
fillet performance and downdrift (post-structure) shoreline history, on Bald Head Island. A
separate Memorandum-of-Findings regarding oceanfront shoreline changes occurring along the
eastern end of Oak Island shall be formulated annually. The latter will be based upon publicly
accessible federal survey data provided by the Wilmington District, or additional data acquired

by the Village, if necessary.

H. Deliverables
Each Annual Monitoring Report and Memorandum-of-Findings will be delivered to the
Village of Bald Head Island, off-island Stakeholders and all relevant State or Federal regulatory
agencies within 90-days of completion of the last survey performed for the reporting period of
interest.  Additionally, digital data acquired or addressed by each Annual Report or
Memorandum-of-Findings can be transferred to an Agency or Stakeholder, upon request.
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. MITIGATION THRESHOLDS
A. Baselines for Evaluation

Both the West Beach downdrift shoreline and the cross-inlet Oak Island oceanfront
shoreline immediately adjacent to and under the influence of the inlet have over 12 years’ worth
of post-deepening (1999-present) survey data sufficient to document present day shorefront
conditions. Most data take the form of cross-shore profiling at intervals sufficient to document
volumetric change and contour location along the shorefront of interest. Supplementary aerial
photography is likewise available to assist with the interpretation of survey data on Bald Head
Island.

The post-1999 survey data are considered most relevant due to associated changes in
navigation project dimensions, corresponding episodic dredging operations within the entrance
channel storm events and, most importantly, the equilibration of multiple beach disposal projects
intended to improve shoreline conditions on both barrier islands. Interpretation of the latter
phenomena will be extremely important since the temporal variation in shoreline change (volume
and location) — after a beach fill — is typically significant. Segments of both Oak Island and Bald
Head Island have received, and will continue to receive, large scale beach disposal projects
(often exceeding 1 Mcy per event) in accordance with the Wilmington Harbor Sand Management
Plan (WHSMP).

B. Impact Determination — West Beach (Bald Head Island) (Sta 0+00 to Sta 24+00)

Both West Beach and the depositional spit feature known as the Point lie downdrift of the
terminal structure proposed for construction at the westernmost limit of South Beach. As a
result, both are subject to change as the downdrift shorefront seeks a post-structure equilibrium
condition. Currently, it is expected (and supported by in-depth modeling) that a portion of the
West Beach shorefront will potentially require beach disposal on a 3-year basis — with or without
terminal structure implementation. The principal borrow source for interim small scale sand
placement at that location (if necessary) will be the expanded Bald Head Creek borrow site. The
assignment of “impact” on West Beach due to a terminal structure will therefore need to weigh
the following site specific factors potentially affecting shoreline conditions downdrift of the

groin:
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¢ Interval between sand placement projects?

e Have average annual shoreline recession rates (volumes and MHWL location)
increased by over 50%? Has beach fill equilibration been accounted for? Is
the duneline being impacted?

e Can a documented cause and effect relationship be assigned to downdrift
shoreline reconfiguration, or is any newly developed “hot spot” isolated and
therefore not the result of a quantifiable trend?

e Do numerical modeling results support or refute the observed shoreline
erosion trends?

e Can extraordinary meteorological conditions be defined as a cause of
accelerated erosion?

e Have navigation channel maintenance operations changed in frequency or

scope

C. Baseline for Action — West Beach, Bald Head Island

The baseline for action along West Beach (Sta 0+00 — Sta 24+00 by definition) shall be
determined by analysis of historical surveys along this reach acquired on almost a 6-month basis
since 2000. Over this 14 year period, either the Village or the Corps have placed sand when the
limit of erosion reached “critical” condition portions — in most cases where the limit of erosion
was located at/or within the primary dune. All such landward limits of erosion locations are well
documented by survey. Hence, the “baseline” for remedial actions by the Village along West
Beach is the point at which the limit of upland erosion reaches its historical worst case condition
— as documented by survey since 2000 — or is projected to reach such a condition in the next 6

months.

D. Impact Determination — Oak Island (Fort Caswell)
In depth numerical modeling analyses of Oak Island predict no quantifiable impact to
littoral transport patterns or rates and associated shoreline change at that location due to either
terminal groin construction or the continued use of the Jay Bird Shoal borrow area (to the limits

of excavation permitted in 2008). The latter sand source was only partially dredged by the
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Village in 09/10, however all modeling analyses (including the most recent DELFT 3D model)
have assumed the borrow area has been excavated in its entirety. Similarly, the model predicts
no changes in inlet hydrodynamics of significance to any stakeholder, be they federal or non-
federal. Historical shoreline documentation included in the first USACOE physical monitoring
report required for the deepening of the Wilmington Harbor Navigation Project depicted a strong
trend of accretion for both the oceanfront and inlet facing shorelines located on the easternmost
mile of Oak Island — for the period 1933 - 1983. Most of that segment is located within the
privately held Fort Caswell parcel. Between 1983 and 1996, the same COE report documents a
general trend of recession along the Fort oceanfront (E-W) shorefront and continuing modest
accretion along the majority of the inlet facing (N-S) shoreline. Subsequently, the Corps
likewise has documented (by survey) Post-Harbor Deepening annualized shoreline change rates
of -90 and -200 ft/yr at survey profiles 35 and 40, respectively — for the survey period 2000 -
2010. Those profiles extend seaward of the Fort Caswell oceanfront shoreline.

The most recent, published USACOE survey monitoring data for Oak Island (through
2010) indicates a near term general trend of beach stability (after two disposal projects) on Oak
Island with very modest average annual sediment losses. The littoral transport processes
supporting such a condition are corroborated by the DELFT3D model. One exception to the
measured trend is at Corps baseline monitoring stations 35 and 40 where the above discussed
localized “hot spot” clearly continues to be in existence. Both back-beach and dune erosion at
this location have been of recent concern to local interests associated with the Fort Caswell
property. The latter shoreline is outside the limits of sand placement from navigation channel
maintenance. It is likewise adjacent to a large scale marginal flood channel. Both the lack of
direct beach disposal and the effects of the marginal flood channel can be considered to be two
of several contributors to the present day erosional hot spot.

The comprehensive DELFT3D modeling performed on behalf of the Applicant
demonstrates no level of potential impact on any segment of Oak Island shoreline. Nonetheless,
the Village herein proffers a “baseline” for the initiation of “mitigation” pursuant to SB110 from
Sta. 60 to Sta. 30, the oceanfront shoreline immediately adjacent to and under the influence of
the inlet. The Village shall deliver annually to DCM a report of its monitoring results. In the
event the monitoring results disclose any potential shoreline change exceeding a baseline trigger,
a Technical Advisory Committee (TAC) shall be consulted. The latter shall be comprised of a
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NC licensed professional engineer with substantial expertise and employment experience in
coastal engineering from the Village, Oak Island Stakeholders and DCM (one from each, for
three (3) total engineers) to review the results of the monitoring and analyses and to consider
whether there is any terminal groin related impact on shoreline change exceeding the baseline
trigger. The TAC shall be formally established prior to the completion of construction of the
terminal groin project.

It shall be the responsibility of the TAC to confirm or refute any potential effects
attributable to any element of the terminal groin project, including borrow site excavation. In no
event shall the terminal groin be deemed responsible for any impacts or shoreline change from
storms or other natural phenomena; including, without limitation, the influences of the adjacent
shipping channel or Western Channel, channel maintenance dredging, federal beach disposal
design, or any delay or absence of sand placement from channel maintenance dredging. The
analysis by the TAC regarding potential impacts to the easternmost segments of Oak Island (i.e.
Fort Caswell) will at a minimum need to weigh, without limitation, the following site specific

factors:

e Are changes in oceanfront shoreline conditions isolated, or are they the result
of a clear reversal or acceleration in trend?

e Has recent beach disposal occurred on Oak Island? Was the federal disposal
project continuous and adequately tapered at its eastern end? Did it continue
to exclude the Fort Caswell property? Is fill equilibration affecting rates of
shoreline translation?  Are there dissimilarities in disposal sediment
composition, compared to the native beach at Fort Caswell?

e Can regionally experienced meteorological or other natural conditions be
defined as a potential cause of accelerated erosion?

e Has the pre-existing erosional “hot spot” identified on the eastern Oak Island
shorefront increased in magnitude (i.e. either volumetrically or spatially)?

e Does numerical modeling of terminal groin project related borrow site
construction activities (for purposes of obtaining beach fill) refute or support a

cause and effect relationship?
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e Have navigational channel maintenance operations changed in frequency,
location or scope?

If the majority of the TAC finds that a shoreline impact exists because of the terminal
groin, and not because of other causes, the Village shall work with the TAC and affected
interests at Fort Caswell to determine and implement appropriate adaptive response measures,
consistent with the reasonableness and cost-benefit precepts of SB151, or subsequent law. These
response measures are below described in Section IV(B). The TAC may likewise recommend
changes to the design of the federal disposal project on Oak Island which would seek to

strategically maximize benefits to all properties at that location.

E. Baseline for Action — Oak Island (Fort Caswell)

The baseline for consideration of action by a TAC from Sta. 60 to Sta. 30, the shoreline
immediately adjacent to and under the influence of the inlet, shall be determined by analysis of
surveyed beach profiles first initiated by the Wilmington District, USACOE in 2000. As
discussed elsewnhere, in this Plan, that data shall be updated at least once annually by either the
Corps or the Village (if required).

The expanded database shall likewise be analyzed annually by the Village consultant and
a determination as to recent changes in shoreline location reported in a Memorandum-of-
Findings. Similarly, both an “annual profile by profile shoreline change” rate and an updated
“trend rate” shall be computed for purpose of comparison with published annual and long term
trend rates measured by survey since 2000 between oceanfront survey Stations 60-30. These are
inclusive of the area of persistent observed recession (i.e. mol @STA 35 and 40). Table 1
provides a summary of historical data for Sta 60 to Sta 30.

Should annual computed shoreline recession rates exceed by 50%, or more, the maximum
measured annual recession rate (since 2000) at one or more of the designated survey locations,
the TAC shall be requested to evaluate and determine the source of the additional erosion.
Similarly, if the updated long term trend rate varies by 50%, or more from its last published
value, the TAC shall be requested to evaluate and determine the source of the additional erosion
or reduction in accretion (since 2000). In either event, a specific determination shall be made,
and a report submitted to DCM, regarding any expectation that the causation of additional

erosion is related to the terminal groin project.
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IV. MITIGATION

A. West Beach

The highest priority for any required mitigation on West Beach would be alongshore sand
placement sufficient to protect endangered residential structures and the total loss of protective
dune formations. It is probable however that the timing of an expeditious (and sizeable) sand
placement project may be adversely affected by other factors such as design document
formulation, dredge availability, and public project bid requirements. As a result, the following
interim actions may likewise need to be considered: (1) sand bag revetment construction along
the section of shorefront where threatened structures exist, (2) temporary borrowing of sand
mechanically from the updrift impoundment fillet of the terminal groin — with placement along
the chronically eroded shorefront, or (3) both actions.

Coincident with any level of remedial action should be consideration of structure
modification. In most instances, such an action would consist of rock removal from the structure
crest sufficient to increase its transmissivity to sand transport. That is to say, its permeability (or
“leakiness”) would be increased. Such an action would not be expected to result in immediate
benefits. Hence, it should be considered to be a secondary response in the hierarchy of remedial

actions, as noted above, and as discussed in Section V.

B. Oak Island — Fort Caswell

As previously discussed, no probability of shoreline change at Oak Island is predicted by
the comprehensive numerical modeling analyses performed on behalf of the Village. Hence, the
previously discussed recommendation of the TAC if necessary — authorized to make a shoreline
impact determination — in lieu of just the Applicant. Any recorded increase in erosion on the
Eastern section of Oak Island that exceeds the baseline and is determined by the TAC to be
caused by the Bald Head Island terminal groin project, would most likely need to be mitigated
through direct sand placement. The most cost-effective future source of beach quality sand is the
WHSMP, or sand dredged from within the limits of the federal navigation project by the
Applicant. Alternately, the Village may consider, in consultation with the TAC, other measures
to address the erosion, such as a sand push, sand stockpiling and transport of disposal sand,

sandbag or other revetment, sand placement redesign of the federal disposal project limits of fill,
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or, in an extreme circumstance and absent more reasonable, cost-effective alternatives, reduction

in size or removal of the terminal groin.

V. TERMINAL STRUCTURE ALTERATION

As discussed previously, the proposed terminal groin is to be constructed as a “leaky”
structure with some level of reduced sediment transport continuing to occur either through and/or
over the structure crest. As a rubble mound structure, sand permeability can be physically
increased through the removal of stones. Any reduction in effective structural elevation will
increase sediment transport across the groin. Increased transport would be conducive to spit or
dry beach growth on the downdrift side of the structure which, in effect, would be expected to
increase sediment transport to West Beach. Such “tuning” of a permeable structure is often
desirable even if mitigation is not required. Normally, tuning would not occur without the
benefit of significant post-construction monitoring, since the transmissivity of such a structure
varies over time — dependent upon the condition (i.e. size and elevation) of the updrift sand fillet,
seasonal wave climatology, storm effects and other site specific factors. In an extreme
circumstance, and absent more reasonable, cost-effective alternatives, effective “removal” or

major dismantling of the structure may be required.

To that end it should not be automatically assumed that if the Phase | terminal groin fails
to meet its design goals that it should be completely removed from the shorefront. It is entirely
likely, that the subject rock structure could be lowered to the point that it is almost entirely
transparent to littoral transport — such that is posed no threat to the downdrift West Beach
shoreline or other interests located on Oak Island. At the same time however, a very low level
structure would serve to benefit the updrift — South Beach profile — albeit at a significantly lower
level than originally proposed. That is to say, even without the creation of a protective updrift
fillet, a low level rock structure could serve to beneficially act as a “template” to the overall
updrift beach profile — thereby continuing to provide some level of benefit to both the island and

the navigation project.
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TABLE 1

CASWELL BEACH MONITORING DATA' (STA 30 - 60)

Shoreline
Trend Maximum Annual Date of
Survey Station Long Term Rate - Recession Rate Occurrence
STA 60 +10.4 ft/yr. -90 ft/yr. 2002
STA 55 +9.3 ft/yr. -94 ft/yr. 2003
STA 50 +4.8 ft/yr. -120 ft/yr. 2005
STA 45 +5.6 ft/yr. -80 ft/yr. 2009
STA 40 -4.5 ft/yr. -200 ft/yr. 2006
STA 35 -8.8 ft/yr. -90 ft/yr. 2006
STA 30 +12.4 ft/yr. -150 ft/yr. 2004

M Source — Wilmington District USACOE (2000-2010 — last published monitoring data — Report
No. 8)
@ Computed from COE survey data (6 mo. or 12 mo. Survey intervals)
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ACTION: Notice to Delete a System of
Records.

SUMMARY: The Defense Intelligence
Agency is deleting a system of records
notice in its existing inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective on April 13, 2012 unless
comments are received which result in
a contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Theresa Lowery at (202) 231-1193.
SUPPLEMENTARY INFORMATION: The
Defense Intelligence Agency systems of
records notices subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
individual listed in FOR FURTHER
INFORMATION CONTACT. The proposed
deletion is not within the purview of
subsection (r) of the Privacy Act of 1974
(5 U.S.C. 552a), as amended, which
requires the submission of a new or
altered system report.

Dated: March 8, 2012.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

DELETION:
LDIA 06-0002

SYSTEM NAME:

Department of Defense Intelligence
Information Systems Access,
Authorization, and Control Records
(April 11, 2007, 72 FR 18209).

REASON:

Records have been incorporated into
LDIA 07-0003, entitled Department of
Defense Intelligence Information System
(DoDIIS) Customer Relationship

Management System. The records will
assume the same retention schedule as
listed in LDIA 07-0003.

[FR Doc. 2012—-6003 Filed 3—13-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Installation of a Terminal
Groin Structure at the Western End of
South Beach, Bald Head Island, in
Close Proximity to the Federal
Wilmington Harbor Channel of the
Cape Fear River (Brunswick County,
NC)

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of intent.

SUMMARY: The U.S. Army Corps of
Engineers (USACE), Wilmington
District, Wilmington Regulatory Field
Office has received a request for
Department of the Army authorization,
pursuant to Section 404 of the Clean
Water Act and Section 10 of the Rivers
and Harbor Act, from the Village of Bald
Head Island (VBHI) to develop and
implement a shoreline protection plan
that includes the installation of a
terminal groin structure on the east side
of the Wilmington Harbor Baldhead
Shoal Entrance Channel (a federally-
maintained navigation channel of the
Cape Fear River) at the “Point” of Bald
Head Island. The structure will be
designed to be strategically incorporated
into the federal beach disposal
operations associated with the
Wilmington Harbor Sand Management
Plan.

DATES: A public scoping meeting for the
DEIS will be held at the ILA Hall,
located at 211 West 10th Street in
Southport (NC) on March 22, 2012 at 6
p-m. Written comments will be received
until April 9, 2012.

ADDRESSES: Copies of comments and
questions regarding scoping of the DEIS
may be submitted to: U.S. Army Corps
of Engineers, Wilmington District,
Regulatory Division. ATTN: File
Number SAW-2012-00040, 69
Darlington Avenue, Wilmington, NC
28403.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and DEIS can be directed to Mr. David
Timpy, Project Manager, Wilmington
Regulatory Field Office, telephone: (910)
251-4634. Additional description of the

VBHTI's proposal can be found at the
following link, http://
www.saw.usace.army.mil/WETLANDS/
Projects/index.html, under the Village of
Bald Head Island Terminal Groin
Project.

SUPPLEMENTARY INFORMATION:

1. Project Description

The west end of South Beach has
experienced both chronic mid-term
(decadal) and accelerated short-term
erosion losses (with direct impacts to
beaches and dunes of this segment of
shoreline). A nourishment project has
been employed by the VBHI to mitigate
the effects of these losses. In addition,
several million cubic yards of sand from
a Federal navigation project has been
disposed on the beach since 1991.
Despite this sand placement on the
beach, a portion of South Beach
continues to experience substantial
erosion, potentially impacting public
infrastructure and homes. It is the
VBHI’s desire to implement a long-term
beach and dune stabilization strategy.
The applicant contends that a necessary
component to the success of this
strategy is the installation of a terminal
groin that would (1) reduce inlet-
directed sand losses from beach fill
construction projects; and (2) stabilize
shoreline alignment along the
westernmost segment of South Beach in
such a manner that alongshore transport
rates are reduced. The VBHI proposal
calls for the construction of a single
terminal groin designed to compliment
future placement of beach fill at South
Beach. The structure will serve as a
“template” for fill material placed
eastward of the proposed terminal groin.
In that regard, the groin will be designed
as a “leaky” structure (i.e. semi-
permeable) so as to provide for some
level of sand transport to West Beach
(located northward of the proposed
groin).

2, Issues

There are several potential
environmental and public interest
issues that will be addressed in the
DEIS. Additional issues may be
identified during the scoping process.
Issues initially identified as potentially
significant include:

a. Potential impacts to marine
biological resources (benthic organisms,
passageway for fish and other marine
life) and Essential Fish Habitat.

b. Potential impacts to threatened and
endangered marine mammals, birds,
fish, and plants.

c. Potential impacts to adjacent
shoreline changes on West Beach of
Bald Head Island and adjacent
shorelines.
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d. Potential impacts to Navigation,
commercial and recreational.

e. Potential impacts to the long-term
management of the oceanfront
shorelines.

f. Potential effects on regional sand
sources and how it relates to sand
management practices and North
Carolina’s Beach Inlet Management
Practices.

g. Potential effects of shoreline
protection.

h. Potential impacts on public health
and safety.

i. Potential impacts to recreational
and commercial fishing.

j- Potential impacts to cultural
resources.

k. Cumulative impacts of past,
present, and foreseeable future dredging
and nourishment activities.

3. Alternatives

Several alternatives are being
considered for the development of the
protection plan. These alternatives will
be further formulated and developed
during the scoping process and an
appropriate range of alternatives,
including the no federal action
alternative, will be considered in the
DEIS.

4. Scoping Process

A public scoping meeting (see DATES)
will be held to receive public comment
and assess public concerns regarding
the appropriate scope and preparation
of the DEIS. Participation in the public
meeting by federal, state, and local
agencies and other interested
organizations and persons is
encouraged.

The USACE will consult with the U.S.
Fish and Wildlife Service under the
Endangered Species Act and the Fish
and Wildlife Coordination Act; with the
National Marine Fisheries Service under
the Magnuson-Stevens Fishery
Conservation and Management Act and
the Endangered Species Act; and with
the North Carolina State Historic
Preservation Office under the National
Historic Preservation Act. Additionally,
the USACE will coordinate the DEIS
with the North Carolina Division of
Water Quality (NCDWQ) to assess the
potential water quality impacts
pursuant to Section 401 of the Clean
Water Act, and with the North Carolina
Division of Coastal Management
(NCDCM) to determine the projects
consistency with the Coastal Zone
Management Act. The USACE will
closely work with NCDCM and NCDWQ
in the development of the DEIS to
ensure the process complies with
current State Environmental Policy Act
(SEPA) requirements. It is the intention

of both the USACE and the State of
North Carolina to consolidate the NEPA
and SEPA processes thereby eliminating
duplication.

6. Availability of the DEIS

The DEIS is expected to be published
and circulated by the end of 2012. A
public hearing will be held after the
publication of the DEIS.

Dated: March 2, 2012,
Scott McLendon,
Assistant Chief, Regulatory Division.
[FR Doc. 2012-6127 Filed 3—13-12; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Public Scoping Meeting and
Preparation of Environmental Impact
Statement for Baryonyx Corporation,
Inc.’s Proposed Wind Farm, Offshore,
Willacy and Cameron Counties, TX

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of Intent.

SUMMARY: The U.S. Army Corps of
Engineers, Galveston District, has
received a permit application for a
Department of the Army (DA) Permit
pursuant to Section 10 of the Rivers and
Harbors Act of 1899 (33 U.S.C. 403) and
Section 404 of the Clean Water Act (33
U.S.C. 1344) from Baryonyx
Corporation, Inc. (SWG-2011-00511)
for the proposed approximately 300-
turbine offshore wind farm located in
the Gulf of Mexico state waters, offshore
Willacy and Cameron Counties in state
tracts: 1068, 1069, 1085, 1086, 1087,
1088, 1089, 1090, 1126, 1127, 1129,
1130 and 1131. The primary Federal
involvement associated with the
proposed action is the discharge or
dredged or fill material into waters of
the United States, and the construction
of structures that may affect navigable
waters, Federal authorizations for the
proposed project would constitute a
“major federal action.” Based on the
potential impacts, both individually and
cumulatively, the Corps intends to
prepare an Environmental Impact
Statement (EIS) in compliance with the
National Environmental Policy Act to
render a final decision on the permit
applications.

The Corps’ decision will be to issue,
issue with modification or deny DA
permits for the proposed action. The EIS
will assess the potential social,
economic and environmental impacts of
the construction and operation of the

offshore wind farm, associated facilities,
and appurtenances and is intended to be
sufficient in scope to address Federal,
State and local requirements,
environmental and socio-economic
issues concerning the proposed action,
and permit reviews.

DATES: The agency must receive
comments on or before May 14, 2012.
ADDRESSES: You may submit comments
by any of the following methods: Mail:
Jayson M. Hudson, U.S. Army Corps of
Engineers, Regulatory Branch, P.O. Box
1229, Galveston, TX 77553-1229; Fax:
(409) 766—3931 or Email:
SWG2011511@usace.army.mil. Emailed
comments, including attachments,
should be provided in .doc, .docx, .pdf
or .txt formats. Documents pertinent to
the proposed project may be examined
at http://www.swg.usace.army.mil/reg/
els.asp.

FOR FURTHER INFORMATION CONTACT: Mr.
Jayson Hudson, (409) 766—3108.
SUPPLEMENTARY INFORMATION: The
Galveston District intends to prepare an
EIS on the proposed Baryonyx offshore
wind farm which would include the
proposed construction of approximately
300 offshore turbines in the Gulf of
Mexico offshore Willacy and Cameron
Counties, TX. Baryonyx Corporation,
Inc. proposed this project and is the
applicant for the DA permit SWG-2011-
00511.

1. Project Background: The applicant
proposes to construct an approximately
300-turbine wind farm in two areas
referred to as the North Rio Grande
Lease and Rio Grande Lease. The project
is located in Gulf of Mexico state waters,
offshore Willacy and Cameron Counties
in state tracts: 1068, 1069, 1085, 1086,
1087, 1088, 1089, 1090, 1126, 1127,
1129, 1130 and 1131. The proposed
project consists of the following:

a. Wind Turbines and Foundations:
Each lease site will be comprised of
100-200 wind turbine generators in a
grid pattern (turbine array). The final
locations will be determined by
consultation with appropriate state and
federal agencies and consideration of
constraints including: wind resource
characteristics; safety and navigation;
technical characteristics of the wind
turbine generators; electrical collection
system characteristics; geophysical site
constraints; and environmental and
ecological considerations. The specific
turbine has not been selected so that
Baryonyx may take advantage of the
latest technologies in wind generation
which may become commercially
available at the time of procurement.
Turbines will be installed onto
individual platform foundations
attached to the seabed. Foundation type



US Army Corps PUBLIC NOTICE

Of Engineers
Wilmington District

Issue Date: March 14, 2012
Comment Deadline: April 13, 2012
Corps Action ID #: SAW-2012-00040

The Wilmington District, Corps of Engineers (Corps) has received a proposal from the
Village of Bald Head Island (VBHI) seeking Department of the Army authorization to
construct a terminal groin structure on Bald Head Island, Brunswick, North Carolina.

Current plans and location information are described below and shown on the attached
plans. This Public Notice and all attached plans are also available on the Wilmington
District Web Site at www.saw.usace.army.mil/wetlands ’

Applicant: Calvin Peck
Village of Bald Head Island
Post Office Box 3009
Bald Head Island, North Carolina 28461-7000

AGENT (if applicable): Erik J. Olsen
Olsen Associates, Inc.
2618 Herschel Street
Jacksonville, Florida 32204

Authority

The Corps will evaluate this application and a decide whether to issue, conditionally
issue, or deny the proposed work pursuant to applicable procedures of Section 404 of the
Clean Water Act (33 USC 1344) and Section 10 of the River and Harbors Act.

Location

Bald Head Island is located in Brunswick County, North Carolina at approximately
33°51° N, 78°00° W (Figure 1.1). It is roughly 25 miles south of the City of Wilmington
and 32 miles east of the South Carolina/North Carolina state line. It is the southernmost
of the coastal barrier islands which form the Smith Island complex at the mouth of the
Cape Fear River. The southeastern tip of the island is Cape Fear (also referred to as Cape
Fear Point) from which Frying Pan Shoals extend seaward over 20 miles to the southeast.



The island’s east and south shorelines, “East Beach” and “South Beach”, front the
Atlantic shoreline. The west shoreline, or “West Beach”, fronts the Cape Fear River. A
depositional spit feature known as the “Point” lies at the juncture of West Beach and
South Beach (see Figure 1.2). The north side of the island is bounded by the Bald Head
Creek estuary, Middle Island and Bluff Island. The Cape Fear River entrance, over one
mile in width, separates Bald Head Island from Oak Island (or Caswell Beach).

Existing Site Conditions

A temporary sand-filled tube groin field was constructed by the VBHI along the
westernmost portion of South Beach in March 1996, immediately following completion
of a1996 dredge disposal project constructed by the Wilmington District. Sixteen groins
(sand-filled tubes) were constructed of geotextile material and filled with sand. These
temporary groins were replaced by the applicant in 2005 and in 2009.

According to the applicant, the island’s gross volumetric sediment loss over the period
from November 2000 to May 2011 (excluding East Beach) was approximately 4.363 M
cy, or approximately 415,000 cy per year. During this period, the largest erosion impacts
occurred at the extreme west end of South Beach bordering the Cape Fear River entrance.
Since 2001, the Wilmington District has placed approximately 4.09 mcy on the South
Beach shoreline from material dredged during the Cape Fear River channel
deepening/widening project and two channel maintenance projects. In 2009, the VBHI
dredged approximately 1.85 mcy from Jay Bird shoals and placed this material onto
South Beach and West Beach. In July 2011, the VBHI constructed an extension to groin
no. 16 (located closest to the Cape Fear River Entrance). The need for this structure was
due to severe erosion on the downdrift side of groin #16. In December 2011, the VBHI
constructed approximately 350 ft. of sand bag revetment located downdrift of groin no.
16. The purpose of this structure is to alleviate erosion impacts to the adjacent dunes,
roads, homes, habitat, and infrastructure occurring downdrift of groin #16. The VBHI
recently placed approximately 140,000 cy of material at the western end of South Beach.
The source of material for this project was Bald Head Creek shoal.

According to the applicant, the island’s gross volumetric sediment loss over the
November 2000 to May 2011 timeframe (excluding East Beach) was approximately
4.363 M cy, or approximately 415,000 cy per year — on “average”. Most of this loss
occurred at the extreme West end of South Beach bordering the Cape Fear River
entrance. The assignment of an average annual long-term rate of sand loss at Bald Head
Island however, is not necessarily a meaningful indicator of “erosional stress”.
According to the applicant, such a “rate” is temporally biased by factors such as periods
of beach fill equilibrationand groin field performance as well as other physiographic
phenomena. Figure 3.1 depicts the location of the MHWL over the time span extending
from November 2000 through May 2011. A portion of the South Beach shoreline
retreated by as much as 400 ft. since 2000 despite placement (approximately 6 mcy) of
sand on South Beach. According to the applicant, this magnitude of shoreline



realignment can be addressed by its proposed terminal groin structure — with concurrent
beach fill.

The Applicant contends that dredging of the Wilmington Harbor Entrance Channel by the
Corps of Engineers has caused accelerated erosion on South Beach. The Corps of
Engineers recognizes that the VBHI has experienced serious erosion and dramatic shifts
in shorelines over many years; however, we do not concur that maintenance of the
Wilmington Harbor Entrance Channel is the cause of that erosion.

Applicant’s Stated Purpose

According to information provided by the applicant, the purpose of the proposed work is
to address accelerating erosion at the western end of South Beach and to thereby protect
public infrastructure, roads, homes, beaches, protective dunes and wildlife habitat,.

Project Description

The VBHI is proposing to construct a single terminal groin designed to compliment
future placement of beach fill at South Beach. The structure will serve as a “template”
for fill material placed eastward of the proposed terminal groin. The proposed terminal
groin will be designed as a “leaky” structure (i.e. semi-permeable) so as to provide for
some level of sand transport to West Beach (located northward of the proposed groin).
According to the applicant, this magnitude of shoreline realignment, as discussed above,
can be addressed by its proposed terminal groin structure — with concurrent beach fill.

Other Required Authorizations

This notice and all applicable application materials are being forwarded to the appropriate
State agencies for review. The Corps will generally not make a final permit decision until
the North Carolina Division of Water Quality (NCDWQ) issues, denies, or waives State
certification required by Section 401 of the Clean Water Act (PL 92-500). The receipt of
the application and this public notice combined with appropriate application fee at the
North Carolina Division of Water Quality central office in Raleigh will constitute initial
receipt of an application for a 401 Water Quality Certification. A waiver will be deemed
to occur if the NCDWQ fails to act on this request for certification within sixty days of
the date of the receipt of this notice in the NCDWQ Central Office. Additional
information regarding the Clean Water Act certification may be reviewed at the NCDWQ
Central Office, 401 Oversight and Express Permits Unit, 2321 Crabtree Boulevard,
Raleigh, North Carolina 27604-2260. All persons desiring to make comments regarding
the application for certification under Section 401 of the Clean Water Act should do so in
writing delivered to the North Carolina Division of Water Quality (NCDWQ), 1650 Mail
Service Center, Raleigh, North Carolina 27699-1650 Attention: Ms Karen Higgins by
April 6, 2012.



The applicant has not provided to the Corps, a certification statement that his/her
proposed activity complies with and will be conducted in a manner that is consistent with
the approved North Carolina Coastal Zone Management Program. Pursuant to 33 CFR
325.2(b)(2), the Corps can not issue a permit for the proposed work until the applicant
submits such a certification to the Corps and the North Carolina Division of Coastal
Management (NCDCM), and the NCDCM notifies the Corps that it concurs with the
applicant’s consistency certification.

Essential Fish Habitat

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. The Corps’ initial
determination is that the proposed project may adversely impact EFH or associated
fisheries managed by the South Atlantic or Mid Atlantic Fishery Management Councils
or the National Marine Fisheries Service. The potential impacts to EFH associated with
the proposed groin structure and concurrent beach fill are not known at this time.

Cultural Resources

The Corps has consulted the latest published version of the National Register of Historic
Places and is not aware that any registered properties, or properties listed as being
eligible for inclusion therein are located within the project area or will be affected by the
proposed work. Presently, unknown archeological, scientific, prehistoric, or historical
data may be located within the project area and/or could be affected by the proposed
work.

Endangered Species

The Corps has reviewed the project area, examined all information provided by the
applicant and consulted the latest North Carolina Natural Heritage Database. Based on
available information, the Corps has determined pursuant to the Endangered Species Act
of 1973 (ESA), that the proposed project may affect federally listed endangered or
threatened species or their formally designated critical habitat. The potential impacts
associated with the construction of the proposed project to federal species protected under
the ESA are not known at this time. Consultation under Section 7 of the ESA will be
initiated and no permit will be issued until the consultation process is complete.

Evaluation

The decision whether to issue a permit will be based on an evaluation of the probable
impacts, including cumulative impacts, of the proposed activity on the public interest.



That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable detriments. All factors
which may be relevant to the proposal will be considered including the cumulative effects
thereof; among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain
values (in accordance with Executive Order 11988), land use, navigation, shoreline
erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property
ownership, and, in general, the needs and welfare of the people. For activities involving
the discharge of dredged or fill materials in waters of the United States, the evaluation of
the impact of the activity on the public interest will include application of the
Environmental Protection Agency’s 404(b)(1) guidelines.

Commenting Information
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